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RECENT DECISIONS. 617 

§ 971; Green v. Stacy (1895) 90 "Wis. 64, 62 N. W. 627. It would 
seem, therefore, that the decision in the principal case is correct. 

Removal of Causes — Federal Employers' Liability Act— The plain- 
tiff sued the defendant under the Federal Employers' Liability Act, 
which, by the amendment of 1910, prohibits the removal to a federal 
court of a suit once started in a state court. The plaintiff, having 
failed to make out a case under the Act, was allowed a recovery on 
common law principles. On a subsequent motion for removal by the 
defendant on the ground of diversity of citizenship, held, the case 
could not be removed. Great Northern Ry. v. Alexander (U. S. 
Sup. Ct. Oct. Term 1917, No. 130, March 4th, 1918). 

It was formerly held that the Amendment of 1910 (36 Stat. 291) 
to the Federal Employers' Liability Act (35 Stat. 65) was not intended 
to prohibit the removal of cases, otherwise removable on grounds of 
diversity of citizenship. Van Brimmer v. Texas Pac. Ry. (C. C. 
1911) 190 Fed. 394. This view has been overruled, so that now a 
cause of action cannot be removed either on the ground of diversity 
of citizenship or because it arose under a law of the United States. 
Kansas City, etc., Ry. v. Leslie (1914) 238 U. S. 599, 35 Sup. Ct. 
844 ; see 15 Columbia Law Rev. 615. The purpose of this Amendment, 
apparently, is to favor an injured servant by giving him the right 
to choose the forum for his action. See Hulac v. Chicago & North- 
western Ry. (D. C. 1912) 194 Fed. 747. In the case at hand the 
defendant's contention that the action became removable because the 
plaintiff failed to prove a case under the Federal Employers' Liability 
Act is not supportable. The general rule relating to statutory removals 
from state to federal courts is that the right to remove depends 
on the plaintiff's pleadings alone. Alabama Great Southern Ry. v. 
Thompson (1906) 200 IT. S. 206, 26 Sup. Ct. 161. The fact that 
a plaintiff in stating his claim alleged facts important only as a 
defense to anticipated allegations of the defendant, which facts 
would ordinarily be grounds for removal, will not make the case 
removable. Taylor v. Anderson (1914) 234 U. S. 74, 34 Sup. Ct. 
724. The same result is reached where the petition for removal 
denies allegations in the complaint, Chesapeake & Ohio Ry. v. Cochrell 
(1913) 232 U. S. 146, 34 Sup. Ct. 278, or alleges new facts which, 
if incorporated in the complaint, would bave made the case removable. 
Chappell v. Waterworth (1894) 155 U. S. 102, 15 Sup. Ct. 34. Even 
a finding by the court that there was no evidence to support allegations 
of the plaintiff which were necessary to prevent removal is not 
sufficient. Kansas City, etc., Ry. v. Herman (1902) 187 U. S. 63, 
23 Sup. Ct. 24; but see Texas & Pac. Ry. v. Cody (1897) 166 U. S. 
606, 17 Sup. Ct. 703. But if it can be shown that the plaintiff put 
allegations into his complaint fraudulently to deprive the defendant 
of his right to a federal trial, see Southern Ry. v. Lloyd (1915) 239 
U. S. 496, 36 Sup. Ct. 210, or if he voluntarily amended his original 
pleadings, Powers v. Chesapeake & Ohio Ry. (1898) 169 U. S. 92, 18 
Sup. Ct. 264, the case will become removable. The principal case is 
thus fully supported by authority. 

Taxation — Corporation Excise Taxes — Income. — A joint-stock insur- 
ance company adopted the practice of charging premiums exceed- 
ing the cost of insurance and holding the excess for policy- 
holders, as so-called "dividends", which, unless withdrawn by the 



